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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
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CENTRAL DIVISION

MARSHALL L. CLARK,

Plaintiff,

-
H

-
H

W. R, GRACE & CO, 'S ANSWERS
TQ JOHNS-MANVILLE SALES
CORPORATION'S FIRST SET OF

INTERROGATORIES

-

va.

*
JOHNS-MANVILLE SALES

CORFPORATION, et al.,

"

Defendanta,

L e L L LT T [

"

JOHNS-MANVILLE SALES
CORPORATION,

-

Third Party Plaintiff,

Y&,

CAREY CANADIAN MINES, LTD.,
et al,, :

Civil No, C-78-0208

Third Party Defendants.

Comes now the third party defendant W, R. Grace & Co,, and
ansawers the Interrogatories of third party plaintiff as set forth hereinafter.
Third party defendant W, R, Grace & Co. reserves the right to amend or
supplement its answers if it finds that inadvertant admissions or errors have

been made, or if additional or more accurate information becomes avzilable

that is required to be provided by the Federal Rules of Civil Procedure.

1. Sct forth the name, address and title of the personie)

= — - — —_——— — -

answering these interrogatoriesa on behalf of the third party defendant.
ANSWER: Robert A, Merther, Manager, Fire Protection
Products, 62 Whittemore Avenue, Cambridge, Massachusetts,
2. Set forth the name, addresas and title of all the persons
who supplied information with respect to the anewering of these

inte rrogatortes,
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ANSWER: Robert A, Merther, Manager, Fire Protection
Products; Harry A, Eschenbach, Director of Health, Safety and
Toxicology; Michael B. Cohan, Assistant Counsel - 62 Whittemore Avenue,
Cambridge, Massachusettas, -
3, State whether W. R, Grace & Co. has ever uged the name
"Zonolite" with respect tlol any of its products, divisions or any other of its
businegs activities, and if so:
a, Set forth the date when the name "Zonolite" was
first used and identify the years used thereafter,
b, Desgcribe the business acquisition or other
cir¢cumastances our._ of which W, R, Grace & Co. gained the right to use
the name ''Zonolite”,
c¢. ldentify the nature of the use of the name "Zonolite"
over the years since its first use,
d, Identify any and all writings of any kind or nature,
whether letter, memorandurn or otherwise which relate and/or pertain
to your answere to this interrogatory, ar'td the name, address and title of
the person(s) having custedy of same,
ANSWER: Yes,
a. FProm 4/16/63 to date;
b, Acquisgition by Grace of the assets of Zonolite
Company on 4/16/63;

¢, Since Grace's acquisition of the right to use the

requested trade"mark Z.onolite(ml it has heen used in connection with the
marketing and sales of products of Grace's Construction Products Division.
d. Innumerable "writings of any kind or nature" exist
which "relate and/or pertain'’ to the answers to this interrogatory. Grace
ohjects to this interrogatory as unduly burdensome and not reasonably

caleulated to lead to the discovery of evidence admissable at trial.
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4. Set forth whether or not third party defendant sold
vermiculite in any form to Utah Lumber or Vermiculite Inte rmpuntain
during the perim—i from 1945 to 1975, and if sos

a. Set forth the time period in which vermiculite was
asold and identify whether it was to Utah Lumber or Vermiculite
Intermountain,

b. Identify what records third party defendant has
identifying the gaid sale{s}.

¢. ldentify any other writings of any kind or nature,
whether letter, memorandum or otherwise which relate and/or pertain
to the sale ofvermict-llite to Utah Lumber and/or Vermiculite Intexm ountain,

d. BSet forth the name, address and title of the person{s)
having custody of the docwments referred to in the answer to this
interrogatory.

€. identify the form or nature of the vermiculite that
was acld as referred ;o in a.

ANSWER: Yes,

a, Records exist only from 1971 through 1975 but
Grace believes that sales were made from 1963 through 1975.

b. Sales invoices and recordes of shipment to
Vermiculite Intermountain.

¢. None,

d. Robert M;rther, 62 Whittemore Avenue,

Cambridge, Massachusetta,
5. With respect to any vermiculite sold to Utah Lumber and/or
Vermiculite Intermountain as set forth in your answer to Interrogatory No. 4,

set forth the following:
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a. With respect to that which was sold, identify that
which was mined and/ t;r obtained from within the State of Montana,

b. With respect to the vermiculite which was mined
and/or obtained within the State of Montana as referred to in a, identify
the location in Montana frem which such was mined and/or obtained prior
to processing.

c. Ildentily the location{s) where the vermiculite
referred to herein was processed prior to shipment to Utah Lumber and/or
Vermiculite Intermountain,

d. Identify any and all w:;itings of any kind or nature,
which relate and/or pertain to the {oregoing answers and the name, address
and title of the person(s) having custody of same.

ANSWER: a. All

b. Libby, Montana

c. Libby, Montana

d. See response to interrogatory 3(d}

6. Has the third party defendant at any time performed any
tests or studies with respect to the content of vermiculite mined and/or
processed from the State of Montana, and if so, set forth the following:

a, Date of each gaid test and/or study,

b. Whether the results or other information pertaining
to said test{s) and/or study(ies) is contained in written material,

Co Na.'me,_ address‘and title 9f the perls_oz_:(s) }-Inalving
custody of said written material,

ANSWER: a. 5/9/73

5/36/73
s/30}73
617173

6/26/73
10/4/)73

b. Yes

-
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c. J. C. Yang, Manager, Research Technologies,
62 Whittemore Avenue, Cambridge, Massachusetts.

7. During the period of time from 1945 to 1975 has the tl\;ircl
Iparty defendant done any kind of monitoring with respect to the contents
of vermiculite ore mined and/or processed and/or utilized within the
State of Montana, and if so:

a, Indicate the type of monitoring that was done.

b. Set forth the time periods during which the monitoring
was performed, identiiyi.ﬁg that which was done within the specific t&ﬁe
period,

¢, State whether ox not any writings of any kind or
nature were prepared at any time with respect to said monitoring and if se,
identify such inc¢luding that which presently exists.

d, Set forth the name, address and title of the person{s)
having custody of the aforesaid writinga.

ANSWER: Yes.

a. Monitoring the contents of the mined vermiculite
ore in terma of vermiculite, waste material and moisture, also monitoring
the yield of expanded vermiculite,

b. 1963-197s

c. Yes

4. W, J. Craig, Operations Manager, Libby, Montana,

8. At any time between 1945 and 1975, was "Mono-Kote" ever
a name which was utilized by thi-rd party defendant with respect to any |
product that it manufactured or for which it granted a license to other parties
to manufacture and/or sell, and if so:

a. When said name wasg utilized.

b, The nature of the product for which the name was

utilized.
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c. Identify whether.third party defendant manufactured
"Mono-Kote" gave a license or made some other arrangement for its
manufacture and if licensing or other arrangen';ents, identify the aspecifics
of the licensing and/or other arrangements.

- d, Ildentify any and all writings of any kind or nature,
whether letter, memorandum or otherwise which relate and/or pertain
to your answers to the interrogatory, and the name, address and title of the
person(s) having custody of same,
ANSWER: Yes.

a, 1960 to date,

b. Cementitious fire proofing.

¢. Grace both manufactured and licensed othera to
manufacture Monokote, License agreements were pursuant to Grace's
patent rights and ¢onfidential p:l-oprieta.ry information in reapect of
MONOKOTE, were non-exclusive in nature and provided for royalty
payments to Grace based on volume.l

9. Did third party defendant at any time enter into any

arrangement with the Zonolite Co., with respect to the purchasing of
any asgets, etock, trade name usage or other transaction wherein third
party defendant then began ueing the name ''"Zonolite', and if so:

a, ldentify the particular business Eransaction{e}.

b. Date of each said tranzaction,

¢. After the completion of sach said transaction-
ident;.-ﬁéd, indicate whether or not the Zonolite Co, continued in existence ]
or other status of the company including a full description as to its atatus, '

d. Identify any and all wri_tings of any kind or nature,
whether letter, memorandum or otherwise which relate and/or pertain to
your answer to this interrogatory, and the name, addrese and title of thg

peraon{s} having custody of same.

-6-
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ANSWER: a. Grace acquired the assets of Zonolite
Company (including certain trademarks and trade names) on 4/16/76, ‘
b. See response to interrogatory 9(a).
¢c. Grace is unable to rcapo_nd to this interrogatory.
d. See response to interrogatory 3(d)

10. During the period from 1945 to 1975, as to vermiculite
sold ¢to Utah Lumber and/or Vermiculite Intermountain, if W, R. Grace &
Cu. did not actually mine and/er process the ore fram which the
vermiculite was obtained, set forth the name and address of each company
from which W, R, Grace & Co. obtained the vermiculite.

ANSWER: From 1963 to 1975 Grace mined and processed all
of ite vermiculite ore itself,

11, Set forth whether or not W, R, Grace & Co. has ever
conducted any testing as to whether vermiculite obtained from within the
State of Montana contained any asbestos in any form and if such testing has
been done,

a. Identily each test,

b, Date of each test,

¢,  Results of each test or if such results are in writing,
identify each writing and the name, address and title of the peraonia)
having custedy of samae.

ANSWER: (a)and {b):

Z vermiculite samples
4 vermiculite samples
4 vermiculite samples
4 vermiculite samples

Z vermiculite samples
3 vermiculite samples

May 9, 1973

May 30, 1973

May 30,- 1973.. .
June 7, 1973

June 26, 1973

October 4, 1973

c. J. C, Yang, Manager, Research Technologies,

62 Whittemore Avenue, Cambridge, Massachusetts,
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12, Between the years 1945 and 1975, identify if there were
any sales from W, R, Grace & Co. to Utah Lumber and/or Vermiculite
Intermountain and i so, other than as already answered ahove,

a, Identify the nature of the goods or products sold.

b, Time periods and volume of'sales.

c. ldentify any and all writings of any kind or nature
which relate and/or pertain to your answers to the interrogatories and the
name, address and title of the persqn[s]l having custody of same.

ANSWER: See response to interrogatory 4.

13, Set forth the name, address and title of withessges third

party defendant plans to call or those who third party defendant‘anticipates

- it may call.

ANSWER: Unidentified at this tirne,

14, Other than as already identified, identify any and all
writings of any kind or nature whether letter, memorandum or otherwise
which relate and/or pertain to your answers to these interrogatories and
the name, address and title of the peraon{s) having custody of same,

ANSWER: See resppnse to interrogatory 3(d).

Dated this ¢ 33 day of March , 1981,

W, R. GRACE & CO,

Reobert 4., Merttion

Robert A, Merther
Manager, Fire Protection
Products

STATE OF MASSACHUSETTS)
’ : 88,
County of Middlesex ]
Robert A. Merther, being first duly sworn, deposes

and says that he is Manager-, Fire Protection Products of third party

-8~




defendant W, BR. Grace & GCo., and that the foregoing Answers are true

and correct to the best of his knowledge, information and belief,

JCrseit A . Eliniisan

Robert A, Merther

Manager, Fire Protection
Products

W. R. Grace & Co.

Subscribed and sworn to before me this )'?/M/day of Mareh |,

Yidlv s

Notary Public
Restding at:

My Commission Expires:

)&=~ 77D
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this

I hereby certify that 1 mailed a true and correct copy of the

attorney for Celotex and Jim Walter, 700 Continenta] Bank Building,

Office Center, 175 South West Temple, Salt Lake City, Utah 84101,

day of March , 1981,

foregoing Answers to Interrogatories, postage prepaid, to Ralph L. Dewsnup,
attorney for plaintiff, 2020 Beneficial Life Tower, 36 South State Street,
Salt Lake City, Utah 84101; Gifford W, Price, attorney for Johms-Manville,

800 Kennecatt Building, Salt Lake City, Utah 84133; Elliott J, Williams,

Salt Lake City, Utah 84101; P, Keith Nelson, attorney for Carey Canada,
P. O. Box 2465, Salt Lake City, Utah 84110; and to Timothy R, Hanson,

attorney for defendant Glen Alden and Rapid American, 650 Clark Leaming

Secretary

-10-
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IN 'I;HE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

------------------------------- LT <L < Y - Y
MARSHALL L. CLARK, W. R, GRACE & CQ.'S RESPONSE
: TO FIRST REQUEST FOR
Plaintiff, PRODUCTION OF JOHNS-

-

va, MANVILLE SALES CORPORATION

JOHNS-MANVILLE SALES
CORPORATION, etal.,

-

Defendants.

------------------------------ -y

JOHNS-MANVILLE SALES
CORPORATION,

e

Third Party Plaintiff,

va,
CAREY CANADIAN MINES, LTD., ¢ Civil No. C-78-0208

et al,,
Third Party Defendants. ¢

In accordance with the Federal Rules of Civil Procedure,
W. R, Grace & Co. hereby answers third party plaintiff Johns-Manville
Sales Corporation's First Request for Production of Documents served
on third party defendant's counsel,

W. R, Grace & Co, reserves the right to amend or supplement
its answers if it finda inadvertent omission or errors have been made
or if additional or more accurate information becomes available that
is required to be ‘provided by said rules.

DOCUMENTS

1. All documents and writings of any kind or nature whether
letter, memorandum or stherwise disclosing,‘ reflecting, pertaining
or relating to any of third party defendant's answers to Johns-Manville

Sales Corporation's First Set of Interrogatories to the third party defendant,
KilF and CHRISTIAN PL

ATTORNEVE &Y Law
00 COMMERGIAL
CLUB SUILDING
Fary Lake Cirr.
Uran palnl .
1904 3319773 -1-
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including but not limited to those documents and writings of any kind or
nature identified in the answera to said interrogatories and these relied
upon, used or referred to in answering the said interrogatories.
RESPONSE
To the extent the Request is unclear and!c;r burdensome,
objection is hereby made. Further, discovery and investigation in the
matter i not necessarily concluded and this party is entitled to conclude
such. Also, this party does not waive any rights of non-production based
upon work product privilege, As indicated in the Answers to Interrogatories
of W. R, Grace & Co., third party defendant refers Johns-Manville Sales
Corporation to the depositions of Leland K. Irvine and Marshall L, Clark
with exhibits attached thereto.
Dated thig / jlé’/day of March , 1981,
W. R. GRACE & CO,
Kebeot & igutrusy

Robert A, Merther
Manager, Fire Protection

Products
STATE OF MASSACHUSETTS)
t es.
County of Middlesex }

Robert A, Merther, being first duly sworn, deposes and says
that he is Manager, Fire Protection Products of third party defendant
W. R, Grace & Co,, and that the foregoing Response is true and correct to
the hest of his knowledge, information and belief,
Jootant A . floatteen,
Robert A. Merther
Manager, Fire Protection

Producte
W.R, Grace & Co,

Subscribed and sworn to before me thiS/\?%:lay of March

1981, . / Z é 7 27
“Notary Public

My Commiseion Expires: Repiding ale "

LSBT MM
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I hereby certify that I mailed a true and correct copy of the
foregoing Response to Request for Production of Johns-Manville Sales
Corporation, postage prepaid, Ito Ralph L, Dewsnup, attorney for
plaintiff, 2020 Beneficial Life Tower, 36 South State Street, Salt Lake
City, Utah B84101; Gifford W. Price, attorney for Johns-Manville,

800 Kennecott Building, Salt Lake City, Utah B4133; Elliott J. Williams,
attorney for Celotex and- Jim Walter, 700 Continental Bank Building,
Salt Lake City, Utah 84101; P, Keith Nelson, attorney for Carey Canada,
P, O, Box 2465, Salt Lake City, Utah 84110; and to Timethy R, Hanson,
attorney for defendant Glen Alden and Rapid American, §50 Clark Leaming
Office Center, 175 South West Temple, Salt Lake City, Utah 84101,

this day of March , 1981,

Secretary
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